INOCTAHOBJIEHHUE
IJMIEHYMA BEPXOBHOTI'O CYJIA PECITYBJIUKU TAJVDKUKUCTAH
Ne9

ot 18 Hos10ps1 2013 roma ropoa Jdymanoe

O npuMeHeHHH CyJaMU MeKIYHAPOIHO-IPABOBBIX AKTOB, NPU3HAHHBLIX Pecny0aukoi
TaxKuKHCTaH

MexayHapoaHO-IIPaBOBbIE aKThl, TPU3HAHHbIE TaKUKUCTAHOM B COOTBETCTBUHM CO cTaTheit 10
Koncturynmuun PecnyOnuku TamKukucTaH, SIBIASIOTCS COCTABHOM YacThIO IIPABOBOM  CHCTEMBI
peciyOIuKH.

B cdepe 3amuThr paB 1 OCHOBHBIX CBOOO]I Y€JIOBEKA U TPaXkJTaHNHA, 00€CTICUCHUN 3aKOHHBIX
MHTEPECOB OOIIECTBA U TOCYJAPCTBA MEKAYHAPOIHO-IIPABOBHIE AKThI UTPAIOT BAXKHYIO POJIb.

PecniyOnuka TamKUKUCTaH BBICTYNAET 32 HEYKOCHHUTEIBHOE COONIOJCHHE MEXKIYHapOIHBIX
JIOTOBOPOB U TOATBEP)KAACT CBOIO IMPUBEPKEHHOCTh MPUHIIUIY JOOPOCOBECTHOTO BBHIMOTHEHUS
MEXIYHApOAHBIX 00513aTEIbCTB.

B mensx obOecnedeHuss MpaBWIBHONM M €IMHOOOPA3HOW MPAKTUKUA MPUMEHEHUS CYAaMH
MEXKIyHapOIHO-TIPABOBBIX aKTOB, MPpU3HAHHBIX PecryOnukon TamKuKucTaH, HAa OCHOBAaHUH CTaThH 27
KOHCTUTYIIMOHHOTO 3akoHa Pecnybmuku Tamxukuctan «O cynax Pecnybnmuku Tamkukuctany,
[TInenym BepxoBuoro Cyna PecrryOommku TampkukucTaH,-

HNOCTAHOBJAET:

1. OGpaTuTh BHUMAaHUE CY/IOB, CYJIel U OPTraHOB YrOJOBHOIO IIPECIIEI0OBAHUS, YTO B COOTBETCTBUU
c vacteto 1 crtarbu 14 Koucturyuum PecnyOnuku TampkukuctaH npaBa U CBOOOIBI YelOBEKa U
rpakIaHUHA PErylIupyroTcss U oxpanstorcs KoHcTuTyuuei, 3aKkoHaMH peciyOiauKd, MPU3HAHHBIMU
TamKUKHCTaHOM MEXKyHapOJHO-IIPABOBBIMU aKTaMU

Cornacno yactu 1 crateu 19 Koncturynuu Pecniy6nuku TaqpkUKUCTaH KaKA0MY rapaHTUPYyeTCs
cynebHas 3ammra. Kaxaplii uMeeT mnpaBo TpeOOBaTh PACCMOTPEHHUS €ro Jeja KOMIIETCHTHBIM,
HE3aBHCHMbIM M 0€CIIPUCTPACTHBIM CYAOM, YUPEKICHHBIM B COOTBETCTBUH C 3aKOHOM.

B cooTBeTcTBUM C MOJIOXEHUSMHU 4YacTd 2 cTtaThM 5, yacth 3 crarbu 10, crateu 14 m 57
Koncturynuu PecriyOiuku TapkukucTad npaBa u cBOOO/IbI UEJIOBEKA U FPaKIaHUHA YCTAHOBJICHHBIE
MEXyHApPOAHO-IIPABOBBIMU aKTaMHM, paTH(GHULIMPOBaHHBIMU Makiincu HamossHaaron Mapxinucu Onu
PecniyOnuku TamxkukucTan OCyIIECTBISIOTCS HEMOCPEACTBEHHO. OHU ONpeAesioT LEeIH, CoAepKaHue
U IIPUMEHEHHUE 3aKOHOB, JEATEIBHOCTh 3aKOHOJATEIbHOW, HCIIOJHUTEIBHON M MECTHOW BIIACTEH,
OpraHOB MECTHOT'O CaMOYITIPaBJICHUS U 00eCIIeYrBatOTCs Cy1€0HO BIIACTHIO.

Ilon MexnyHapoJHO-TPAaBOBBIMH AaKTaMU CIEAYyeT IOHUMAaTh O(HIUAIbHBIE JOKYMEHTHI,
IIPUHUMAEMbIE U IPHU3HABAEMbIE MEKIYHAPOJHBIM COOOIIECTBOM TOCYAApCTB B IIEJIOM B KauyeCTBE
IOpUJIMYEeCKH 00s3aTenbHbIX. K HUM  OTHOCATCS B  YacTHOCTH, JOKyMeHThl OpraHuszanuu
OObeMHEHHBIX HALIUN U €€ CTIeUaIu3uPOBAHHBIX YUPEKICHUM.

2. MexnyHapoaHO-IIPAaBOBbIE aKThl, IPU3HAHHBIE TaKUKUCTAHOM SIBIISIIOTCS COCTaBHOM YacCThbIO
IIPaBOBOM cHCTEMbl pecnyOnuku. B ciayyae HECOOTBETCTBHSI 3aKOHOB DPECIYOJHMKH MpPU3HAHHBIM
MEXyHAPOAHO-IIPABOBBIM aKTaM IMPUMEHSIOTCS HOPMBI MEXIyHapOJHO-IIPABOBBIX aKTOB (4acTh 3
cratb 10 Koncturyuuu Pecnyonuku Tamxukucran u  4vactu 1 m 2 crarbu 4 3akoHa « O
MEXyHapOAHBIX JoroBopax PecnyOnuku Tamkukuctany).



CormacHo, myHkty 1  crarbm 3 3akoHa «O MeEXIyHApOAHBIX JoroBopax PecmyOnuku
TamKuKuCTan» MOA MEXKAYHAPOAHBIM AoroBopoM PecryOmuku TamKukucTaH HAAJIEKHUT MOHAMATH
corjalleHue, 3aKiIo4eHHoe OoT uMeHu PecnyOnuku TamkukucTan (MEXrocyaapCTBEHHBIH TOTOBOP),
[IpaButensctBa Pecnyonuku TamkukucTan (MEeXIpaBUTEIBCTBEHHBIM J0TOBOP) WM MUHUCTEPCTBA,
rocy/1apCTBEHHOI0 KOMUTETA WM MHOT'O OpraHa rocy/1apCTBEHHOTO yIpaBiIeHUs (MEXBEIOMCTBEHHBIH
noroBop) ¢ cornacus [IpaBurenscTBa PecmyOmiku TamKUKICTaH ¢ MTHOCTPAHHBIMU TOCYIapCTBAMU WITH
MEXIYHApOJAHBIMU OpPraHU3alMsIMH B MUCbMEHHOU (hopMe BHE 3aBHCHUMOCTH OT TOTO, COJIEPKUTCS JIU
TAKOE€ COIJIAlllEHHE B OJHOM JOKYMEHTE WIM B HECKOJIBKMX B3aUMOCBSI3aHHBIX JOKYMEHTaXx
(Hampumep, 10TOBOP, KOHBEHITUS, TPOTOKOJ, TMAKT U T.1I.).

3. Cormacno wactu 3 cratem 4 3akonHa PecnyOmmku Tamxukucran «O MeXIyHapOIHBIX
noroBopax PecnyOnuku Tamkukucran», HOpMbl OQUIMAIBHO OMYOJMKOBAHHBIX MEXIYHApOJHBIX
JIOTOBOPOB, HE TPeOYyIOUIMX NPUHATHS 3aKOHOB JJIi MX NPUMEHEHUs, JeHCTBYIOT B PecmyOmuke
TamKUKUCTaH HENMOCPEACTBEHHO. JIJIsI NPUMEHEHUs MHBIX HOPM MEXIYHAPOIHBIX JOTOBOPOB, IPHU
HEOO0XOIMMOCTH TPHUHUMAIOTCS] COOTBETCTBYIOIINE HOPMATUBHBIC TIPABOBHIC AKTHI.

OOcTosTeNbCTBAMH, YKA3bIBAIOIIUMH HA HEBO3MOXHOCTh  HEMOCPEICTBEHHOIO MPUMEHEHUS
HOJIOKEHUN MEXTYHApOIHOTO 1oroBopa B PecriyOnuke TaKUKUCTaH SIBISIOTCS B YACTHOCTH YCIIOBUS,
coJiepKaluecss B JIOTOBOPE, COINIACHO KOTOPBIX KaK[JO0€ TOCYAAapCTBO - y4YacTHUK 0O0sA3yeTcss B
COOTBETCTBUH C TPEOOBaHHUSIMHU JIOTOBOPA BHECTH M3MEHEHUS BO BHYTPEHHEE 3aKOHO1ATEIbCTBO CBOCH
CTpaHBbl.

[Ipu paccMOTpEeHUM CylaMU TPaXXITaHCKUX, CEMEWHBIX, YrOJOBHBIX [l WIA Jel 00
aIMUHUCTPATUBHBIX NPABOHAPYIICHUSIX HEMOCPEACTBEHHO NPHUMEHSETCS TaKOW MEXIyHapOIHBII
JIOTOBOp, MpU3HaHHbIN Pecnyonukoil Ta/KUKUCTaH, KOTOPBIH BCTYNMI B CHILY IOCJIe O(QUIIHATEHOTO
OITyOJIMKOBaHUS U HE TPeOYIOT U3JaHUsl BHYTPUTOCYAAPCTBEHHBIX aKTOB JJIsl €r0 MPUMEHEHUSI.

4.Cynpl, cyabpH, paspemias BOIPOC O BO3MOXHOCTHM IPUMEHEHMSI JOTOBOPHBIX HOPM
MEXIYHApOJAHOTO IIpaBa, JOJDKHBI HCXOJIWTh W3 TIOJOKEHWH BEeHCKOW KOHBEHIIMM O IIpaBe
MEXYHApOAHBIX JOr0BOpOB OT 23 Mast 1969 rona, BcTynuBuIeH B cuiLy JUIs Pecnybnuku
Tamxuxuctad S5 uroust 1996 roxa.

CornacHo TpeOoBaHuii cratei 24 ynomsiHyToi KOHBEHIINH, MEXTYHAPOIHBII TOTOBOP BCTYMAET
B CWJIy B IOpSJKE M B JaTy, NPEAYCMOTPEHHBIE B CaMOM JIOIOBOPE WJIM COTJIACOBAHHBIE MEXKIY
y4acTBOBAaBLIMMHM B IE€peroBopax rocynapcrBamu. [Ipy OTCYyTCTBMM TakoOro IIOJOKEHUS WIH
JIOTOBOPEHHOCTH JIOTOBOP BCTYMAET B CUITY, KaK TOJIBKO OYAET BIPAXKEHO COTJIaCHe BCEX YUaCTBYIOMIMX
B IIEpEroBOpax roCyAapcTB Ha 005A3aTEIBHOCTD JIJIsl HUX JOTOBOPA.

5. Cypam, cyapsiM, opraHaM YroJIOBHOIO IIPECJIENOBAHMS CIEAyeT HMETh B BHUAY, 4YTO
MEXyHapOAHbIE OTOBOPHI MOJIeKAT IPUMEHEHHIO B TOM citydae, eciu PecryOnnka Tamkukuctan B
JMIe KOMIIETEHTHBIX OPTaHOB T'OCYJIapCTBEHHOI BIACTH BhIpa3Wiia COTJIacue Ha 00s3aTENIbHOCTD IS
He€ MEeXIYHapOIHOTO JOTOBOPA MOCPEICTBOM OJTHOTO U3 IEUCTBHI, IEPEUHUCIICHHBIX B CTaThe 3 3aKoHa
«O MmexnyHapoaHbIx JoroBopax PecnyOnuku Tamxukuctany» (myTeM MOANKUCAHUS JOTOBOpa, 0OMeHa
JOKYMEHTaMH, €ro 0Opa3yIolIMMH, paTU(HUKAIMKU JOTOBOPA, YTBEPXKACHUS JOrOBOpa, MPHHATHUS
JIOTOBOpa, MPHUCOEAMHEHUS K JOrOBOPY, JIOOBIM HHBIM CHOCOOOM, O KOTOPOM YCIOBHJIHCH
JIOTOBapUBAIOIINECS CTOPOHBI), @ TAKXKE IPHU YCIOBUM, YTO yKa3aHHBIM JOTOBOp BCTYNWI B CUILY IJIA
Pecnny6mukn Tamxukucran. Hanpumep, MexnyHnaponsbiii [1akt o rpakIaHCKUX W TOJUTHYCCKHUX
npaBax ot 16 gexabps 1966 rona, patudunupoBan Pecybnukoii Tamkukuctan 13 Hos6ps 1998 rona
Y BCTynwiI B cuiny 4 anpenst 1999 rona.

Hcxons u3 cmeicna dactu 2 crathl 10 Koncrutynuu Pecniyonuku Tamkukucran u cratbu 21
3akona Peciyonmmku Tamkukuctad «O MexXIyHapOaHBIX JoroBopax PecryOnuku TamKukucTany Cybl,
CyJIbU M OpraHbl yrOJOBHOTO IIPECIEOBAHNS HEIOCPEACTBEHHO MOT'YT IPUMEHSATD T€ BCTYNMBILNE AJIs
PecniyOnuku TamxukucTad B cuily paTH(QUIIMPOBAHHBIE MEXKIYHAPOIHBIE JOTOBOPHI, a TAKXKe Ipyrue
MEXyHapoaHble J0roBopbl PecnyOnuku TaKUKUCTaH, 3a HCKIIOYEHHEM MEKBEIOMCTBEHHBIX,
omnmyonukoBaHHble B CBojie 3akoHOB PecnyOmuku TamxuKucTaH v Ipyrux oQUIMAIbHBIX H3JaHUSIX
Mamxmucu Omu Pecniy6muku Tamxukuctan, [pesunenrta Pecnyonuku Tamkukucran, [IpaButenscTsa
Pecniy6nuku TampxukucTaH.



MexnyHapoaHbIE MEKBEIOMCTBEHHbIE JA0roBopbl PecnyOmuku TamkukucTaH myOJMKYIOTCS B
O(UITMATEHBIX TIEYATHBIX U3JaHUSIX COOTBETCTBYIOIIUX OPTaHOB.

6. MexxmyHapoTHO-TIPABOBBIE aKThI, MpU3HaHHBIC PecmyOmmkoit TamkuKucTaH UMEIOT IPSMOE 1
HEIMOCPEJACTBEHHOE JECUCTBUE U MPHUMEHSIOTCS CyJaMHU, CYAbSIMHU MpPHU PA3pPEHICHUH TPaXIAHCKHX,
CEeMENHBIX, YTOJIOBHBIX J€JI U J1e]1 00 aIMUHUCTPATUBHBIX IPABOHAPYUICHUX, B YACTHOCTH

- TpU PACCMOTPEHUH TPAKIAHCKUX JAEN, €CIH MEXIYHAPOIHBIM JOTroBOopoM PecmyOnuku
TamKuKUCTaH yCTaHOBJIEHBI WHBIE TMpaBWiIa, 4YeM MaTepuajbHbIMU 3aKkoHamMu PecryOmuku
TamKuKuCTaH, KOTOPBIN PEryIHpyeT OTHOLICHUS, CTABIIUE TPEIMETOM CYIeOHOTO PACCMOTPEHUS;

- TP PACCMOTPEHHUH TPakJaHCKUX, CEMEUHBIX, YTOJOBHBIX A€N U JIeJd 00 aJMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSIX, €CITU MEeKIYHAPOIHBIM T0TOBOpoM PecriyOnmku TaKHKUCTaH yCTaHOBIICHBI HHBIC
MpaBWjia CYJONPOU3BOJACTBA, YE€M TIPAXIAHCKUM IMPOLECCyaJbHbIM, YTOJOBHO-IPOIECCYaTbHBIMU
3aKOHAMH, M TPOLECCyaTbHBIM 3aKOHOM 00 aJIMHUHUCTPATUBHBIX MpaBOHApylIeHHsX PecrmyOnuku
Tamxukucran;

- P PACCMOTPEHHUH TPAKIAHCKUX, CEMEHHBIX, YTOJIOBHBIX JIEJ U JIe] 00 aTMUHUCTPATUBHBIX
MIPaBOHAPYUICHUSIX, €CIH MEXKIyHApOJIHBIM ToroBopoM PecnyOmuku TaKUKUCTaH peryiupyroTcs
OTHOIIICHHUSI, B TOM YHWCJIE€ OTHOIIEHUS C WHOCTPAHHBIMU JIMIIAMH, CTABIIME MPEAMETOM CYAeOHOTO
paccMoTpeHus1 (HarmpuMep, MPU PacCCMOTPECHHMH JeJI, MepeunuciaeHHbX B crathe 391 I'pakmanckoro
[MponieccyanpHoro Komekca PecnyOnuku Tamxukucran (manee I'TIK), xomaraiicTB 00 MCTIOTHEHHH
pelIeHui CyIOB HMHOCTPAHHBIX TOCYIApCTB, PaCCMOTPEHHE Xajlod Ha pemieHHs O BblAaue JIHIl,
OOBHUHSIEMBIX B COBEPIIECHUY MPECTYIUICHHSI MU OCYKJIECHHBIX CYJIOM HHOCTPAHHOT'O TOCYIapCcTBa);

- TP PACCMOTPEHUHU Jesl 00 aTMUHUCTPATHUBHBIX MPAaBOHAPYIICHUSAX, €CIU MEXKAYHApOIHBIM
noroBopoMm PecrmyOnukn TaKMKHCTaH yCTAHOBJICHBI HHBIE TIpaBUa, YeM TPEIYCMOTPEHHBIC
3aKOHOAATEILCTBOM 00 aIMUHUCTPATUBHBIX MPABOHAPYILIECHHUSX.

7.  MexnyHapoJIHbIE JOTOBOPBI, HOPMBI KOTOPBIX MPEAYCMATPUBAIOT MPU3HAKU COCTABOB
YTOJIOBHO HAKa3yeMbIX JIESHHUH, HE MOTYT MPUMEHSATHCSA CYAaMH, CYIbsIMU U OpraHAMH YrOJOBHOIO
MIPECIICIOBAHMS] HEMOCPEICTBEHHO, IIOCKOJbKY TaKUMH JIOTOBOpPAMHM TPSIMO YCTaHABIIMBAETCS
00513aHHOCTh TOCYJapCTB OOECHEYUTh BBHIMOJIHEHHE MPEAYCMOTPEHHBIX JOrOBOPOM 00s3aTENIbCTB
MyTeM YCTaHOBJICHHS HAKa3yeMOCTH ONPEIETIEHHBIX MPECTYIICHUH BHYTPUTOCY1aPCTBEHHBIM 3aKOHOM
(manpumep, EnnuHas KOHBEHIMS 0 HAPKOTHIECKUX cpeacTBax 1961 roma, MexayHapoaHas KOHBEHITHS
o OoppOe c 3axBatoM 3aj0xkHUKOB 1979 roma, KonBenuuss o Gopr0e ¢ HE3aKOHHBIM 3aXBaTOM
BO3YIIHBIX Cy0B OT 16 nexabps 1970 rona u T.1.).

Ucxons u3 crateu 11 Yronosroro koaekca Pecnyonuku Tamkukuctan (nanee YK) ocHoBaHueM
YTOJIOBHOM OTBETCTBEHHOCTHU SIBIISIETCS COBEPIICHUE JESHUS, COJEpKallero Bce MPHU3HAKU COCTaBa
MPECTYIUICHHUS, IPEAYCMOTpEHHOT0 faHHbIM Konekcom.

B cBs3u ¢ 3TUM MeEXIyHapoJHBIE JIOTOBOPHI, IMpeaycMaTpUBAIOIIUE MPU3HAKH COCTAaBOB
MPECTYIUICHUM, JOJKHBI TPUMEHSATHCA CyJaMU, CYAbSIMU M OpraHaMy YrOJOBHOT'O IMPECIIeIOBaHUS B
TeX cilydasiX, Korja HopMa YToJIOBHOrO Kojekca PecrnyOnmuku TamkukucTaH mpsiMO yCTaHABIMBAEeT
HEOOXOIMMOCTh MPUMEHEHHSI MEXKIyHapoaHOro noroBopa PecmyOnwku Tamkukucran (Hampumep,
ctaTths 397 - IpOM3BOICTBO MJIH PACTIPOCTPAHEHHE OPYKHUS MACCOBOTO TTOpakeHUs 1 cTaThs 405 (MHbIE
HapyIIEHUsS HOPM MEXIYHAPOIHOIO T'YMAHUTAPHOIO [IPaBa).

8. B cunmy wactu 4 crateu 14 YK Bompoc 00 yrosioBHOH OTBETCTBEHHOCTH JIHUILIOMATHYECKHX
MpeACTaBUTEICH NHOCTPAHHBIX TOCYJAPCTB U UHBIX TPa)KaaH, KOTOPbIE MOJIb3YIOTCS HMMYHUTETOM, B
Cllydae COBEpIICHHS OSTUMHU JHMIAMH TPEcTyIUIeHuss Ha TeppuTopun PecnyOnuku Tamxukucran
paspelaeTcs B COOTBETCTBUM C HOPMaMHU MEXKIYHApOJHOTO IpaBa B YaCTHOCTU, B COOTBETCTBHUH C
Konpenmueit o npuBmierusx u ummyHutetax OObeauHeHHbx Harmit ot 13 depans 1946 rona,
KonBeH1uen o npuBuiIeruax 1 MIMMYHUTETaX CHIEMUAIM3UPOBAaHHBIX yupexaeHuil 1947 rona, Benckoii
KOHBEHIIMEH O IUIUIOMATHYECKHX CHoleHusx oT 19 ampens 1961 roma, Benckoil kOHBeHIMEH O
KOHCYJIbCKUX CHOIIEHUAX OT 24 anpens 1963 roga u apyrux.

B kpyr nui, monp3yromuxcsi UMMYHHTETOM BXOAST HampuUMeEp, TIJaBbl JUIIIOMATHYECKHX
MPEACTaBUTEIBCTB, YWICHBI IPEACTABUTEICTB, UMEIOIINE TUIJIOMATHUECKUIN PaHT, U YWICHBI UX CEMEH,
€CJIM MOCJeITHUE HE ABIIAIOTCA TpaklaHaMU rocyaapcTBa npeObiBanust. K HHBIM JH11aM, MOJIb3yIOIUMCS
MMMYHUTETOM, OTHOCATCS, B  YAaCTHOCTHU, IJIaBbl  TOCYIapCTB, IMPABUTEIbCTB,  IJIaBbl



BHEIIHETIOJIUTUYECKUX  BEIOMCTB  TOCYIHapcTB,  WI€Hbl  MEpCOHAlIa  JUIUIOMAaTHYECKOIO
MpeCTaBUTEIbCTBA, OCYIIECTBIISIIOIINE aIMUHUCTPATUBHO-TEXHUYECKOE o0CITy’)KUBaHHE
MPEJICTaBUTENbCTBA, YICHBI UX CEMEi, MPOKMUBAIOIUE BMECTE C YKAa3aHHBIMH JIMIIAMU, €CITU OHU HE
SIBJISTFOTCSL TPakKIaHAMU TOCYJapcTBa MPEOBIBAaHUS WM HE MPOXKUBAIOT B HEM IMOCTOSHHO, a TaK¥Ke
Ipyrue Juia, KOTOpbIEe TOJb3YIOTCS HMMYHHUTETOM COIJIACHO MEKIYHApOIHO-IIPABOBBIX AaKTOB
Pecnybnuku TamkukucTas.

9. Ilpu ocyiiecTBICHUH IPABOCYAUS CY/bl, CYAbH JOJIKHBI UMETh B BUAY, YTO IO CMBICITY CTaTel
351-352 u 376 TI'TIK, crateit 372,376 u 412 VYromnosHo-npoueccyansHoro Koaekca PecmyOmimku
Tamxukucran (nanee YIIK) HenpaBuiibHOE MPUMEHEHHE CYIOM HOPM MEXKITYHAPOTHO-TIPABOBBIX aKTOB
Pecniybnuku TasKUKUCTaH MOKET SIBIISITHCSI OCHOBAaHMEM K OTMEHE HITM M3MEHEHHUIO CyJeOHOT0 aKTa.

HenpaBunbHoe nprMeHEHHE HOPM MEXAYHapOJHO-NPABOBBIX AaKTOB MOXXET HMETh MECTO B
ciayyasix, KOorjga cCyJa HE TMPUMEHUI HOPMY MEXIYHApPOJIHO-NPABOBOTO aKTa, MOJIEkKAIIETro
MPUMEHEHHUIO, WM PUMEHUII HOPMY MEXTYHAPOIHO-TIPAaBOBOTO aKTa, HE MOJIeKAIIEero MPUMEHEHHIO,
1100 KOTja HEMPABUIBLHO UCTOIKOBAT HOPMY MEKTyHAPOIHO-TIPABOBOTO aKTa.

10. ITpu ocyiecTBIEHUH CYIONPOU3BOACTBA CYbl TOKHBI UMETh B BUAY, UTO B CHJTY CTaThH 8
BceoOmieii nexmapanuu npaB venoBeka ot 10 gexabpst 1948 roga xakIaplii 4eloBEeK UMEET MPaBO Ha
3¢ (deKTUBHOE BOCCTAHOBJIEHHE B MpaBaX KOMIIETEHTHHIMH HAIMOHAJIBHBIMU CYAaMH B CIIy4asxX
HapYIIEHUs €r0 OCHOBHBIX MPaB, MPEAOCTABICHHbIX eMy KOHCTUTYIIMEN U 3aKOHOM.

B cootBercTBUM co cratheir 10 Beeobmiedt nexnapamnuu npaB yeaoBeKa, KaXKIbIH YEJIOBEK JJIs
OTIpeIeICHNUs ero MpaB U 00S3aHHOCTEH U JIJIsl yCTaHOBICHUSI 00OCHOBAaHHOCTH MPEIABIBICHHOTO €My
YrOJIOBHOTO OOBHHEHHS UMEET MPaBO, HA OCHOBE MOJHOIO PaBEHCTBA, Ha TO, YTOOBI €T0 N0 ObLIO
paccMOTPEHO TJAacCHO M C COOJIOJGHHWEM BCEeX TpPEOOBAaHMM CIPAaBEUIMBOCTH HE3aBUCUMBIM H
OeCIIPUCTPACTHBIM CYJIOM.

CornacHo yactu 2 cratbu 14 MexayHapoaHoro Ilakra o rpakJaHCKHX U ITOJIMTUYECKUX IIpaBax
oT 16 nexabps 1966 roga kaxapiii OOBUHSEMBIH B YTOJIOBHOM MPECTYIUICHUH UMEET MPABO CUUTATHCS
HEBUHOBHBIM, IOKa €r0 BUHOBHOCTb He OyJIET I0OKa3aHa COTJIACHO 3aKOHY.

CornacHo wactu 3 ctatbu 14 Beimieynomsinyroro MexayHapogHoro Ilakra kakaplii umeet
MPaBO MPU PACCMOTPEHUU JHOOOT0 MPEIBSBISIEMOTO €My YTOJIOBHOTO OOBHMHEHHSI KAK MUHHMYM Ha
CJIelyIoIlI1e FrapaHTUU Ha OCHOBE MOJIHOTO PaBEHCTBA:

a) OBITh B CPOYHOM TOPSIZIKE U MOJAPOOHO YBEAOMJICHHBIM Ha SI3bIKE, KOTOPHIH OH MIOHUMAET O
XapakTepe U OCHOBaHUH MPEABABIIEMOT0 €My OOBUHEHUS;

0) UMEeTh TOCTATOYHOE BPEMsI U BO3ZMOXKHOCTHU JUJIsl TOJITOTOBKH CBOEH 3aIlMThI U CHOCHUTHCS C
BbIOpaHHBIM UM CaMHUM 3aIIUTHUKOM;

B) OBITH CyZAMMBIM 0€3 HEONPaBIaHHOM 3aICPIKKH;

r) ObIThb CyAMMBIM B €ro MPHUCYTCTBHM M 3aIlMIIaTh ceOs JUYHO MM 4Yepe3 IMOCPEICTBO
BBIOpAaHHOTO UM CaMHM 3alIUTHHUKA; €CIIM OH HE WMEET 3aIUTHUKA, ObITh yYBEIOMJICHHBIM 00 3TOM
IpaBe ¥ UMETh HA3HAUEHHOT'O €My 3alllUTHHKA B JIIOOOM ciydae, KOrja MHTEpEechl MPaBOCYAUS TOTO
TpeOyIoT, 6€3BO3ME3IHO ISl HETO B JTI0OOM TaKOM Cllydyae, KOr/la y Hero HeT JOCTaTOYHO CPEJCTB JUIs
OILIAThI ATOTO 3AIUTHUKA;

1) TOMPAIINBAThH MMOKA3BIBAIOIIUX MPOTHB HETO CBUJETENICH UM UMETh MPAaBO HA TO, YTOOBI ATH
CBUJIETENIN ObUTH JOTMPOIIEHBI M UIMETh MPABO Ha BBI30B U JOMPOC €ro CBUAETENEH Ha TEX Ke YCIOBUSX,
KaKue CYIIECTBYIOT JIJIsl CBUJIETENIEH, TOKA3bIBAIOIINX ITPOTUB HETO;

€) TMOoJIb30BaThCsl OECIUIaTHOW MOMOUIbI0 TEePEeBOAYMKA, €CIM OH HE TOHUMAeT s3bIKa,
UCIIOJIb3YEMOTO B CY/I€ WM HE TOBOPUT HA 3TOM SI3BIKE;

€) He OBITh MPUHYKICHHBIM K J1aue TMOKa3aHWK MPOTHUB CaMOTO ceOsl WM K TMPHU3HAHUIO ceOs
BUHOBHBIM.

11. Ilpu pa3pelieHnn BOPOCOB apecTa WIK COAEPKaHUs MO CTpaKeH cyiaM, CyJIbsIM U OpraHam
YTOJIOBHOTO MpeCieIOBaHUs HAJJICKUT YUUTBIBATh, YTO COIJIAaCHO cTaTthe 9 MexnyHaponoro [lakra o
FPKIAHCKUX M TOJUTHYECKHX TIpaBax, Ka)Ablii YellOBEK HMEET MpaBO Ha CBOOOAY U JUYHYIO
HETMPUKOCHOBEHHOCTh. HUKTO HE MOXET OBITh MOABEPrHYT MPOU3BOIBHOMY apecTy MM COAEPIKaHUIO
noj cTtpaxeil. HUKTO He MoOXeT ObITh JMIIEH CBOOOJbI MHAYe KakK Ha TaKMX OCHOBAaHHUSIX U B
COOTBETCTBUU C TaKOH NpPOLEAYpOH, KOTOpPbIE YCTaHOBJEHBI 3aKOHOM. KakIoMmy apecTOBaHHOMY



COOOIIaeTCsl MpPU apecTe MNPUYMHBI €r0 apecTta W B CPOYHOM  TOPSAKE OOBSBISETCS JH000e
npenbsBIeHHOEe eMmy oOBuHeHMe. Kakaoe apecToBaHHOE WM 3a/epKaHHOE  TI0  yrOJOBHOMY
OOBHHEHHIO JIMII0O B CPOYHOM TMOPSKE JOCTaBIsETCS K CylIbe M HMEeT MNpaBO Ha cynebdHoe
pa3dupaTeabCTBO B TEUCHUH Pa3yMHOI'0 CpOKa UM Ha ocBoOoxaeHue. CopeprkaHue moJ| CTpaske Juil,
OXKHJIAIOIINX Cy/le0HOe pa30MpaTebCTBO HE JIODKHO OBITH OOIIMM TPABUIIOM, HO OCBOOOKICHHE
MOJKET CTaBHTHCS B 3aBUCHMOCTH OT TPEIOCTABIICHUS TapaHTHUN SBKM Ha CYH, SBKH Ha cyaeOHoe
pa30bupareabCTBO B JHO00M APYroi ero cTaaud U B ciaydyae HEOOXOJUMOCTH SIBKH JIJISI UCTIOJTHEHHS
npurosopa. Kaxxaomy, KTo auiieH cBOOOIBI BCIEACTBUE apecTa WIM COAEP)KaHUS TOJ CTpaxei,
MPUHAJJISKUT MPaBO HAa Pa3dOHpaTEeNbCTBO €r0 Jesa B CyAe, YTOOBI 3TOT CyA MOT Oe30TiaratreiabHo
BBIHECTH IIOCTAHOBJIEHUE OTHOCUTENIBHO 3aKOHHOCTH €ro 3aJepXkKaHWs U PACHOPSAUTBCA O €ro
OCBOOOKICHUH, €CIIH 3ajiep)KaHne He3akOHHO. Kaknpiii, KTo ObLT )KepTBOM HE3aKOHHOTO apecTa WiId
CoJIepKaHus O] CTPaXKeH, UMEeT MPaBO Ha KOMITCHCAIINIO, 00J1a/Taf0IIy 0 HCKOBOW CHIION.

12. Cnenyer UMeTh B BUAY, UTO MEKIYHAPOAHBIE JOTOBOPHI MTOJIEKAT TOJIKOBAHUIO B MOPSIKE,
IIpe1yCMOTpEeHHOM cTaThsiMu 31-33 Benckoil KonBeHIMu 0 npaBe MEXIyHapOAHBIX AOroBOpoB 1969
roja.

13. Cynam, cyapsiM IpU IPUHATUU 3asIBJICHUN U PACCMOTPEHUU HCKOB TPAXKJIAH U IOPUIMYECKUX
JUI] TOCYHapcTB, ¢ KOTOpbIMH Yy PecnyOnuku TamkukucTraH 3akiIiOYeHBI JOTOBOPBI O MPABOBOM
MOMOIIIM HEOOXOTUMO YYHUTBIBATH, YTO B COOTBETCTBHH C YCJIOBUSIMH JOTOBOPOB OTH Ipa)KIaHEe U
IOPUINYECKHE JIMIA B OTHOIICHWM CBOMX JIMYHBIX M HMMYIIECTBEHHBIX IPAaB IOJIB3YIOTCA  Ha
tepputopun PecryOnuku TapkMKuCTaH  TakoW e MPaBOBOM 3alUTON, Kak M TpaxJaHe H
opuanueckue auna PecnyOnuku TamkukucraH, ¥ MMEIOT MPaBO CBOOOJHO M OecHpensiTCTBEHHO
o0paImaTeCs B CyIbI B TOM K€ MOPSIKE U HAa TEX K€ YCIOBHSIX, UTO TPaXJTaHE U IOPUIUYCCKHE JTHIIA
PecniyOnmuku Tamxukucran. JleecrmocOOHOCTh 3TUX TpaxkIaH OINpEAeseTcs, COIVIACHO YCJIOBUSM
JIOTOBOPOB, 110 3aKOHOJIaTENNbCTBY IOCYapCTBa, IPaXK1aHaMHU KOTOPOT'O OHU SIBJISIFOTCS.

14. B ciy4asx HEOOXOINMMOCTH CYABI, CYAbHM MOTYT OOpamaTrhCsi K CydaM HHOCTPaHHBIX
rOCyIapCcTB, ¢ KOTOPBIMHU 3aKIIOYEHBI TIOTOBOPHI 00 OKa3aHHM MPABOBOM MOMOIIHU IO TPAKIAHCKHUM,
CEMEHHBIM U YTOJOBHBIM JellaM C TOpPYYeHHSIMH OO0 OKa3aHMM MpPaBOBOM MOMOIIM (BpydeHHUE
JIOKyMEHTOB, IOIPOC CBUJETENEH, IKCIIEPTOB, CTOPOH U T.1.).

[Topsimok HampaBieHus W opopMiIeHUST TIOPYyUYEeHHUH 00 OKa3aHWM MPABOBOM IMOMOIIH, a TaKKe
BBITNIOJIHEHMSI TOPYYEHUN YUPEKACHUM IOCTUIMM HMHOCTPAHHBIX T'OCYJAapCTB OCYIIECTBIISIETCS Yepes3
Coger roctunuu u ['enepansHOro npokypopa Pecryonuku TamkukucTas.

15. B cootBerctBuu co cTtarbei 398 I'IIK BcTynMBIIME B 3aKOHHYIO CHIIy PpELIEHUS CYIOB
MHOCTPAHHBIX TOCYAAPCTB MO IPaXkIAHCKUM JI€JIaM, 3a UCKIFOUEHHUEM JIeJl IT0 IKOHOMUYECKUM CIIopam
U JIpyrux Jel, CBSA3aHHBIX C OCYIIECTBIECHUEM MPEANPUHUMATENBCKOW M HMHOM 3KOHOMHYECKOU
NeSATeIbHOCTH, MPUTOBOPHI IO YTOJOBHBIM JieJaM B YacTW BO3MEIICHUS yuiepOa, MPUYUHEHHOTO
NPECTYIUICHUEM, NPU3HAIOTCS U UCTIONHAIOTCSA Ha Teppuropur PecryOnuku TamKuKucTaH, €Ciiv 3TO
MIPEAYCMOTPEHO MEXAYHAPOAHBIMH IPABOBBIMU AKTAMH, MPU3HAHHBIMH TaKUKHUCTAHOM U MOTYT
OBITh TIPEABSBICHB K MPUHYIUTEIHPHOMY UCIOTHEHHIO B TEYCHHE TpPEX JIET CO JHS BCTYIUICHUS
peuIeHus cyla THOCTPAaHHOI'O TOCY1apCTBA B 3aKOHHYIO CHITY.

16. Otneny no MexayHapoAHbIM oTHouIeHUsM BepxoBHoro Cyna M ceKTOpy MEKIyHapOIHBIX
CBsI3eM W cuUcTeMaTu3anuu 3akoHomarenbcTBa CoBera roctuimn  PecnyOnuku  TamkukuctaH
HEOOXOMMO DETrYJIApHO oOecrneynBaTh CyAed o(uIMalbHBIMU MEpPEeBOAAMH KOMUN TOKYMEHTOB O
npaktuke Komurera OOH mo mpaBam uenoBeka, B OCOOCHHOCTH peIIeHUH, Kacaromuxcs Pecmyomuku
TamKuKkuCcTaH, a Takke ¢ OPUIMATLHBIMA TEKCTAMH MEXITYHApOJIHO-TIPABOBLIX akTOB PecryOmuku
TamKkukucTad.

17. PexomennoBath YueOHOMY LIeHTPY cyaeit mpu Cosere roctunmu Peciyonuku Tamxukucran
IIpU OpraHMU3alK y4eOHOro IMpoliecca MOATOTOBKH, MEPENOATrOTOBKM M MOBBIIICHHS KBalU(UKALUN
CyAei, cTaxx€poB-cyael U pabOTHUKOB anmapaToB Cyl0B oOpamaTh 0co00e BHUMaHUE HAa M3y4YECHUE
MEXIYHApOAHBIX TOTOBOPOB M IPYTrUX MEKIYHAPOIHO-IIPABOBBIX AKTOB, MPU3HAHHBIX PecmyOnukoi
Tamkukucrad.



OnHOBpEMEHHO NPUHHUMATh HEOOXOAMMBIE MeEpbl MO OOECHEeueHHUI0 CyAeill MarepualaMu U3
MCTOYHUKOB MEXIYHApOAHOTO MpaBa, B TOM YHUCJIE KOMMEHTAPUSMH, MOHOTpaQUsIMU U IpYyrou
y4eOHON, METOTMUECKON U HAYIHOU JTUTEPATYPOM.

18. BoenHoil komneruu, cyqeOHbIM KOJUIETHSIM IO TPAXTAHCKHM, CEMEHHBIM, YTOJOBHBIM H
aIMUHUCTPATUBHBIM nenam  BepxoBHoro Cyna Pecnyonuku Tamxukuctan, Cyny I['opHo-
Banaxmanckoit aBToHOMHO# 00acTu, cynam obnacteit u ropoaa JymanOe cienyer cucTeMaTu4ecKu
MPOBOAUTH 0000IIeHNs CyneOHOM NpPaKTUKU IO NPUMEHEHUI0 MEXKIYHapOIHO-IIPABOBBIX AaKTOB,
npu3HaHHBIX PecryOnmkoit TamkukucTaH, MO pe3ylbTaTaM KOTOPBIX HAIMPABIATH CylaM PecIyOIuKu
CBOM NPEAJIOKEHUS U PEKOMEHIAIMKN O MPaBUILHOM MPUMEHEHUU MEXKTYHApOIHO-TIPABOBBIX aKTOB.

19. Ecnu B X011 pacCMOTPEHUSI KOHKPETHOTO Jiesia OyyT BBISBJICHBI CIydal HApYIICHHUs MIPaB U
cBOOOJ 4YeloBeKa M TpakJaHMHA CyAaM, CYAbSIM HEOOXOAMMO BBIHECTH YacTHOE OIpeiesieHHue M
HAIlpaBUTh €ro COOTBETCTBYIOLIMM OpPTaHM3aLUAM WIA JOJDKHOCTHBIM JIMLAM JUISl TPUHSTHS
HEOOXOIUMBIX Mep.

IIpeacenarenn BepxoBuoro Cyaa H.AG1y.110eB
PecnyOoamkn TaxkukucTan ) y
Cexperaps Ilienyma,
Cynbs BepxoBnoro Cyaa
Pecny0smmkn Tagxukucran M.Caunos





